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AMENDING THE FEDERAL EMPLOYEES PAY ACT OF 
1945 


THURSDAY, MAY 8, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
Post Orrice AND Crivit SErvIcE, 
Washington, D. C. 

The subcommittee on S. 1901 met at 9: 30 a. m., in room 215, House 
Office Building, Hon. Kathryn E. Granahan (subcommittee chair- 
man) presiding. 

(S. 1901 is as follows:) 


[S. 1901, 85th Cong., 1st sess. ] 
AN ACT To amend section 401 of the Federal Employees Pay Act of 1945, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 401, paragraph (1), of the Federal 
Employees Pay Act of 1945, as amended (5 U. 8. C. 926), is amended by inserting 
before the period at the end of the first sentence a comma and the words, “except 
for irregular, unscheduled overtime duty in excess of his regularly scheduled 
weekly tour”. 

Passed the Senate August 5 (legislative day, July 8), 1957. 

Attest: 

FeL_ton M. JOHNSTON, 
Secretary. 

Mrs. GRANAHAN. The subcommittee will come to order. 

This subcommittee was appointed to consider S. 1901, to amend sec- 
tion 401 of the Federal Employees Pay Act of 1945, as amended. 
Representatives Dellay and Dennison are members of the subcom- 
mittee, and I was designated chairman. 

The purpose of this legislation is to — an inequity that has 
arisen in the administration of existing law relating to the payment 
of overtime compensation to firefighters contoeed’ by the Federal 
Government. 

The amendment made by the bill will require payment of overtime 
compensation at the usual rate of time and one-half to firefighters and 
certain other employees when they are required to work in excess of 
their regularly established tours of duty. 

The Federal Employees Pay Act of 1945, as amended by Public Law 
763, 83d Congress, authorizes payment of additional compensation to 
employees who have regular tours of duty substantially in excess of 
40 hours a week inehaliaie a considerable portion of standby duty. 
The act also provides overtime at the rate of time and one-half to most 
salaried em Steen The additional compensation which I have men- 
tioned in effect is at the option of the agency and is subject to approval 
by the Civil Service Commission. If it is applied, it is in lieu of all 
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other overtime, night differential, and holiday premium pay—in- 
cluding overtime pay for any unscheduled or irregular overtime duty. 
This has operated to reduce overtime pay in many instances below 
that which the employees would receive were they given time and one- 
half for their unscheduled or irregular overtime duty in excess of 
their regularly established tours of duty. 

The bill will require payment of the usual time and one-half rate 
for any unscheduled or irregular overtime duty in excess of the estab- 
lished tour of duty. The additional pay provided for at the option 
of the agency under existing law would remain in effect, but would 
represent compensation for those hours of work in excess of 40 hours 
per week performed by an employee within his regularly scheduled 
tour. 

This will place the fire fighters and other employees subject to 
long-tour standby duty on a basis equal to that of other Federal em- 
ployees with respect to payment for unscheduled and irregular over- 
time service rendered beyond their established tours of duty. Over- 
time would not be paid for eating and sleeping time during overtime 
assignments and, in this respect, is consistent with the related provi- 
sions of the Federal Employees Pay Act of 1945 and the Fair Labor 
Standards Act. 

The committee has received a favorable report from the Civil Serv- 
ice Commission, and is advised that the Department of Defense, where- 
in a large number of these employees worked, also favors enactment 
of the bill. 

The report of the Civil Service Commission and the statement of 
the Department of Defense favoring this legislation (presented by 
Mr. Franklin C. Kelso) will be placed in the record at this point. 

(The report and statement referred to follow :) 

UNITED STATES CIVIL SERVICE COM MISSION, 
Washington, D. C., August 22, 1957. 
Hon. Tom Murray, 
Chairman, Post Office and Civil Service Committee, 
House of Representatives, Washington, D. C. 

DeaR Mr. Murray: This is in further reference to your letter of August 9, 
1957, requesting the Commission’s views on S. 1901, an act approved by the 
Senate, to amend section 401 of the Federal Employees Pay Act of 1945, as 
amended. 

The Federal Employees Pay Act of 1945, as amended, provides overtime, night, 
and holiday pay for most salaried employees of the Government outside the 
postal service. Section 401, paragraph (1) of the act permits agencies, with the 
approval of the Civil Service Commission, to pay additional annual compensa- 
tion to employees who have usually long tours of duty including a substantial 
proportion of standby duty. Fire fighters are the largest group of such employees. 
The additional annual pay, when its use is elected by an agency, takes the place 
of all other overtime, night, and holiday pay for the employees concerned, in- 
cluding overtime pay for irregular, unscheduled overtime duty. The additional 
annual pay may not exceed 25 percent of that part of an employee's salary not in 
excess of the minimum rate of grade GS-9, now $5,440. 

S. 1901 would so amend paragraph (1) of section 401 that a standby employee 
receiving additional annual pay would receive, in addition, overtime pay on the 
usual hourly basis for irregular, unscheduled overtime duty in excess of his 
regular tour. His additional annual pay would become compensation for only 
the hours of work within his regularly scheduled tour. 

Section 401 of the Federal Employees Pay Act was added by section 208 (a) of 
Public Law 763, approved September 1, 1954. Paragraph (1) was designed to 
provide a method of compensating standby employees for unusually long tours of 
duty which would be simple and would recognize that much of their time on duty 
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is spent either in standing by without performing actual work or in sleeping 
and eating. Before its enactment, many problems were encountered in apply- 
ing the usual hourly system of overtime, night, and holiday pay to the unusual 
tours of duty and working conditions of standby employees. 

Section 401, paragraph (1) now permits agencies a choice between two sys- 
tems of premium pay for standby employees. An agency may either continue 
to pay such employees meeting the requirements of paragraph (1) under their 
former system of hourly premium rates for overtime, night, and holiday work, 
or it may apply the new system of additional annual pay to such employees. 
Whenever the new system is used it replaces completely the former hourly pre- 
mium pay system—the employee concerned receives additional pay on an annual 
basis distributed evenly over all pay periods during a year, irrespective of the 
number of hours of overtime (scheduled or unscheduled), night and holiday 
work performed during any particular period. 

S. 1901 has one disadvantage. It is a departure from the present general con- 
cept of paragraph (1) and would reintroduce some of the complexities inherent 
in applying an hourly system of overtime pay to employees whose duty tours 
include substantial standby time. The amount of irregular, unscheduled over- 
time duty required of standby emloyees should not be great, however. To some 
extent it is subject to administrative control. 

The principal advantage, of S. 1901 is that it would pay each fire fighter or 
other standby employee for irregular, unscheduled overtime duty in propor- 
tion to the amount he is required to perform. Rates of additional annual com- 
pensation for standby employees can be adjusted to provide additional pay 
appropriate for compensating, on the average, the irregular, unscheduled over- 
time duty of any group. Pay for irregular, unscheduled overtime duty fixed in 
this way, however, does not vary directly with the specific hours of such work 
performed by each individual in the group. Experience since enactment of sec- 
tion 401 has shown that situations exist in which payment for irregular, unsched- 
uled overtime duty on an hourly basis would achieve more equitable results than 
taking such duty into account in setting rates of additional annual compensa- 
tion. 

Accordingly, the Commission does not object to the provisions of S. 1901. 

We suggest, however, that language be included in S. 1901 or in the com- 
mittee’s report to establish clearly that it is not intended that the Government 
pay standby employees for time allowed for eating and sleeping during irregu- 
lar, unscheduled overtime assignments. It would be quite possible, for example, 
for a fire fighter to be called in to perform an extra 24-hour tour as a replace- 
ment for a fire fighter on leave. During this tour he would generally be al- 
lowed 8 hours for sleeping and eating. Standby employees paid under the 
regular hourly premium pay provisions of the Federal Employees Pay Act are not 
paid for uninterrupted periods allowed for sleeping and eating, nor does the Fair 
Labor Standards Act require payment to standby employees in industry for 
such periods. 

We have been advised by the Bureau of the Budget that there is no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 

By direction of the Commission : 

HARRIS ELLswortn, Chairman. 


STATEMENT OF MR. FRANKLIN KELSO, DIRECTORATE OF CIVITIAN PERSONNEL, 
HEADQUARTERS, UNITED STAtTes Arr Force 


Madam Chairman and members of the subcommittee, I am Franklin Kelso 
of the Directorate of Civilian Personnel, Department of the Air Force. The 
Secretary of Defense has designated the Air Force as the agency responsible 
for presenting the views of the Department of Defense on S. 1901. I am accom- 
panied by H. W. Boyles and George D. Sutton, Department of the Navy ; Howard 
Watts, Department of the Army; and Edward Sompayrac, Office of the Secretary 
of Defense; who are available as supporting witnesses. 

S. 1901 would enable the Department of Defense to pay overtime pay primarily 
to fire-fighting personnel for time which is in excess of their regularly scheduled 
tour of duty. It would correct an inequity which currently exists. 

Public Law 763, 83d Congress, provided that fire-fighting employees would 
receive up to 25 percent additional annual compensation in lieu of other premium 
compensation. This additional annual compensation was established in order 
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to avoid the complexities which arise in attempting to determine premium com- 
pensation for night, overtime, and holiday work caused by long periods of standby 
duty performed by such personnel. Specifically, a fire fighter who works a 
regularly scheduled tour of 72 hours a week (three 24-hour days) is paid a 
percentage of annual compensation instead of other premium pay. 

Fire fighters normally are on duty a 60- or 72-hour week rather than the 
standard 40-hour week. The premium pay provided by section 401 covers the 
normal situation for these people. It does not provide compensation for emer- 
gency or irregular duty in excess of the regular 60-hour or 72-hour week. 

Occasionally, these two situations arise: (1) An employee is fighting a fire 
at the end of his regular tour of duty. Due to the emergency, he is required 
to remain on duty until the fire is under control; (2) an employee is required 
to serve an additional standby shift for another employee who is ill. 

In both of these situations, the employee may not be paid premium compensa- 
tion for overtime beyond the regularly established tour. 

Fire-fighter premium compensation was established for an employee in a 
position requiring him “regularly to remain at, or within the confines of, his 
station.” It is therefore the opinion of the Department of Defense that the 
premium compensation provided was intended to be in lieu of other premium 
compensation payable for this regularly scheduled tour of duty. 

However, the Comptroller General has ruled otherwise. In 1956, Walter 
Reed Army Medical Center paid Mr. Leslie Crook, a fire fighter, overtime pay 
in addition to premium percentage compensation established under Public Law 
763. The Comptroller General took exception to these payments and in a letter 
to the Secretary of the Army, dated September 21, 1956, stated: 

“After examining the legislative history of the amendatory enactment of 
September 1, 1954, Public Law 763, it is our view that no overtime compensation 
is allowable to Mr. Crook and the other employees involved which is in addition 
to the 15 percent premium compensation otherwise being paid under section 
401 (a) (1) of the Federal Employees’ Pay Act of 1945, as amended.” 

In this same letter, the Comptroller General suggested exploring the possi- 
bility of determining whether a higher rate of premium compensation should be 
paid if considerable amounts of such overtime were involved. 

The Department of Defense has explored this suggestion and feels its adoption 
would not meet the needs of the Department. Surveys of irregular overtime 
served by fire fighters indicate that amounts and frequency of overtime are not 
sufficient to justify higher percentage rates. 

For this reason, and those cited above, the Department of Defense favors 
S. 1901 as proposed. However, the Department feels that it should be made 
clear that personnel paid under the provisions of this bill, if enacted, will not be 
paid for time spent eating and sleeping. Total costs cannot be estimated, but 
are deemed to be nominal and can be absorbed within available appropriations. 


Mr. GrananHan. The first witness will be Mr. Thomas G. Walters, 
operations director, Government Employes’ Council, AFL-CIO. 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYES’ COUNCIL, AFL-CIO, ACCOMPANIED 
BY JAMES A. CAMPBELL, PRESIDENT, AMERICAN FEDERATION 
OF GOVERNMENT EMPLOYEES 


Mr. Watrers. Thank you, Madam Chairman. This is one of the 
unusual times that we, representing employee groups, appear before 
committees when it appears that everyone, managemein, employee 
groups, Congress, and everyone else realizes the necessity for this 
type of legislation. Therefore, with your permission, I would like 
the record to show that Mr. James x Campbell, president of the 
American Federation of Government Employees, accompanies me this 
mornnig and is a party to this statement which I would like to file, 
and so is Mr. William D, Buck, president of the International Asso- 
ciation of Fire Fighters, who is unavoidably delayed at this time, 
but he has read this statement and is in complete accord with it, as 
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well as Mr. Campbell. In fact, this statement is largely excerpts of 
our 3 statements which we presented before the Senate committee 
when this bill was unanimously approved by the Senate committee 
and unanimously approved by the Senate. 

(The statement referred to follows:) 


STATEMENT PRESENTED BY JAMES A. CAMPBELL, WILLIAM D. Buck, AND THOMAS 
G. WALTERS ON S. 1901, To AMEND THE FEDERAL EMPLOYEE Pay Act 


ApriIL 8, 1958. 


MRS. KATHRYN GRANAHAN (CHAIRMAN HOUSE POST OFFICE AND CIVIL SERVICE 
SUBCOMMITTEE ON 8. 1901) 


Dear Madam Chairman and members of the subcommittee, with your one 
thousand and one other demands on your time, we greatly appreciate your 
holding hearings on 8. 1901, and to prove our appreciation the member unions 
of the Government Employes’ Council are happy to consolidate their testimony 
and submit this joint statement, with the understanding that all member 
groups of the Government Employes’ Council may, if they so desire, file state 
ments with this committee. 

Accompanying me, and I am happy to present to this committee Brother 
James A. Campbell, president, American Federation of Government Employees 
and Brother William D. Buck, president, International Association of Fire 
Fighters and for the record I am Thomas G. Walters, operations director of 
the Government Employes’ Council. 

Madam Chairman and members of the subcommittee, in looking over the 
testimony that was presented to the subcommittee of the Senate Post Office 
and Civil Service Committee on May 29, 1957, I find all witnesses representing 
employee groups and management supporting the intent of S. 1901, and so far 
as we have been able to ascertain all employee groups and witnesses represent- 
ing the Federal Government are unanimous in their opinions and thinking 
that the provisions of S. 1901 are to be desired, or at least the intent of 8. 1901 
should be approved by the Congress. 

From the statement presented by Brother Campbell before the Senate com- 
mittee I would like to quote a few pertinent paragraphs pertaining to S. 1901: 

“The purpose of the bill, S. 1901, sponsored by Chairman Johnston of this 
committee, is to permit payment of premium rates to certain classified em- 
ployees on standby duty when they perform service beyond the designated 
administrative workweek. 

“At present, section 401 (1) of the Federal Employees Pay Act’ of 1945, as 
amended, prohibits payment of overtime rates to these employees. 

“The bill, S. 1901, would amend that section of the law which was added to 
the Federal Employees Pay Act of 1945 by the Fringe Benefit Act of September 
1, 1954 (Public Law 763, 88d Cong.). 

In its present application the law prohibits payment of premium rates to 
an employee working in a standby status. While the denial of extra pay for 
service beyond a period considered to be a normal tour of duty is in keeping 
with existing law, in practice it amounts to discrimination against a relatively 
large number of special-requirement employees. 

“The law now provides in section 401 (1), that: 

“*Any officer or employee in a position requiring him to remain at, or within 
the confines of, his station during longer than ordinary periods of duty, a sub- 
stantial part of which consists of remaining in a standby status rather than 
performing work, shall receive premium compensation for such duty on an 
annual basis in lieu of premium compensation provided by any other provisions 
of this act.’ 

“It has been held by the Civil Service Commission and the Comptroller Gen- 
eral that the agreed-upon tours of duty within the administrative workweek, 
as well as any period of extra duty within the same week, are fully compen- 
sated by. the payment of the premium compensation ‘on an annual basis’ pro- 
vided in the law. The point that is here overlooked is that if an employee 
is held at his station 72 hours, the 15 percent differential allowed by Civil 
Service Commission regulation is not adequate. It is certainly less adequate 
if the employee is on duty beyond 72 hours. 


25428—58——-2 











6 FEDERAL EMPLOYEES PAY ACT OF 1945 


“In actual case to illustrate this problem of compensating standby service 
is that of two firemen on duty at the Berryville Resident Engineer Office, 
Berryville, Va. These men submitted a claim, contending that they were en- 
titled to 80 hours’ overtime pay for additional duty required during the 
organization of a fire department. Because of a shortage of personnel they 
remained on duty 6 days a week, 24 hours a day, for 1 month. Their official 
supervisors denied their request with the statement that they were not entitled 
to overtime pay, since they were receiving premium compensation of 15 percent. 

“It will clarify the discussion of the need for enacting this bill to examine 
in greater detail the existing requirements as related to those formerly in 
force. 

“The Civil Service Commission by regulation provides that ‘additional 
compensation on an annual basis takes the place of any other premium com- 
pensation prescribed in this subpart.’ The commission’s regulation goes on 
to: prescribe that ‘this additional compensation may not exceed 25 percent of 
such part of the rate of basic compensation as does not exceed the minimum 
rate for grade GS-9.’ To my knowledge no agency is at present paying as 
much as this 25 percent differential which the law allows. * * * 

“In late December 1944 the Civil Service Commission, after a study of the 
situation, promulgated regulations to establish the so-called two-thirds rule. 
This assumed that 8 hours out of every 24 hours on duty were considered to 
be time for sleep and meals. If a fire fighter, for example, was on duty 72 
hours, it was assumed that 48 hours of that time constituted his regular scheduled 
administrative workweek for overtime purposes, and was compensated in the 
following manner: 

“ ‘Since two-thirds of the total tour of 72 hours—or 48 hours—were com- 
pensable, the employee was paid the straight-time rate for 40 hours and time 
and one-half for 8 hours. His total pay for the 72-hour tour was then the 
equivalent of 52 straight-time hours, and his compensation of this basis was 
30 percent above the annual basic rate. A comparison of the amount received 
by an employee under the former “two-thirds” rule with his compensation on a 
15-percent differential basis is stated in detail in an appendix to this 
statement.’ ” 

From Brother Buck’s testimony, representing the International Association 
of Fire Fighters, before the Senate committee on May 29, 1957, Brother Buck 
stated that the International Association of Fire Fighters was organized Feb- 
ruary 28, 1918, and that their membership was approximately 87,000 with 
more than 7,000 in the Federal service. Brother Buck further stated that 
the amendment offered in 8. 1901 to the Federal Employees Pay Act of 1945, as 
amended, is very necessary in order to make this act fair for all Federal fire 
fighters throughout the country. 

Madam Chairman and members of the subcommittee, as operations director 
of the Government Employees’ Council I am happy to endorse and subscribe to 
the statements and excerpts that I have just read that represented the thinking 
of owr people a year ago and I assure you that our thinking and desires 
have not changed since the hearings on May 29, 1957, held by the subcommittee 
of the Senate Post Office and Civil Service Committee. 

Fire fighters in the Federal Government work under similar conditions of 
fire fighters in Washington, D. C., or any other metropolitan area in the 
United States. Where their services are needed they work around the clock 
and it is our opinion, and no one seems to disagree with us, that fire fighters 
in the Federal Government should be treated, as nearly as humanly possible, 
in the same manner as fire fighters in Washington, D. C., or any other metro- 
politan area are treated. : 

Civil Service Commissioner Lawton, before the Senate committee on May 29, 
among other things, made the following statements: 

* * * “Tinder the present provisions of law, an employee receiving additional 
annual pay cannot receive other pay for any type of overtime, night, or holiday 
duty. The additional annual pay compensates him for all the hours that he 
is required to work, both those within his regularly scheduled tour and any 
additional hours when he is called on outside of his tour. 

“S. 1901 would amend the Federal Employees Pay Act so that an employee 
paid the additional annual pay in lieu of other premium compensation would 
receive hourly overtime pay for any irregular, unscheduled overtime duty in 
excess of his regular tour. Thus, if an employee were called to work in an 
emergency outside of his regular tour of duty, he would be paid the hourly 
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overtime rate appropriate for his salary level. The additional annual pay would 
be regarded as compensation solely for hours of duty within his regularly sched- 
uled tour. * * * 

“While S. 1901 may reintroduce some of the complexities that the present law 
was designed to correct, our experience in operating under the present provisions 
indicates that there are cases where the proposed amendment would produce 
more equitable results. Accordingly, the Commission does not object to the pro- 
visions of 8. 1901.” 

Madam Chairman and members of the subcommittee, I would like to quote for 
the record some excerpts from the statement presented by Mr. Franklin Kelso, 
representing the United States Air Force, before the Senate subcommittee on 
May 29, 1957: “S. 1901 would enable the Department of Defense to pay overtime 
pay primarily to fire-fighting personnel for time which is in excess of their 
regular scheduled tour of duty. It would correct an inequity that currently 
exists.” 

Many of us believed that Public Law 763 of the 88d Congress provided for the 
paying of overtime pay under certain conditions, but the General Accounting 
Office has ruled otherwise, and, therefore, the intent of S. 1901 is greatly needed 
and desired by the employees and by those charged with the responsibility of 
administering Public Law 763 of the 83d Congress. The Comptroller General’s 
decision was completely outlined in Mr. Kelso’s statement that was presented to 
the Senate subcommittee on May 29, 1957. 

As we understand the intent of S. 1901, it would require a payment of over- 
time at the regular rate of time and one-half in cases of fire fighters and other 
employees when they are required to work in excess of their regular established 
hours of duty. I am sure that no one will disagree with the intent of S. 1901 
and we strongly hope, trust, and believe that this committee will expedite the 
hearings and report favorably to the full committee and the full committee to the 
House, and within a very short period of time this legislation will be approved 
by the Congress and signed into law by President Eisenhower, and the Federal 
fire fighters and others who are required to work in excess of their regular estab- 
lished hours of duty will be most happy and greatly appreciate this much needed 
correction in the Pay Act that is outlined in Public Law 763 of the 83d Congress. 


Mr. Watrers. I would like at this time to insert in the record ap- 
pendix A, which refers to overtime pay for standby duty. It is a 
comparison of fire-fighter pay for a 72-hour tour of duty based (1) 
on the former two-thirds rule; and (2) on the present 15-percent dif- 
ferential. The basic annual rate is $3,175 in the first step of GS-3. 

The two-thirds rule was: Assume 8 hours in each 24 hours as time 
for food and sleep. For this purpose subtract 24 hours from the 72 
hours of total duty. Remainder of 48 hours is compensable: 40 hours 
at straight-time rate, 8 hours at time and a half. This is equivalent 
to 52 straight-time hours at $1.53 an hour, or $4,137 a year. 

The present 15-percent differential provides: Basic rate of $3,175 
increased by 15 percent is equivalent of $3,651 a year. 

The two-thirds rule increased the annual rate 30.3 percent. It 
provided pay that was 13.3 percent more than the 15 percent differ- 
ential. 

So you see how. much better the employee would have been provided 
for financially, and it is not any better than the other general setup 
for employees throughout the Federal service. 

That, Madam Chairman, concludes my statement. 

(Appendix A referred to follows :) 


APPENDIX A 
OVERTIME PAY FOR STANDBY DUTY 
Comparison of firefighter pay for 72-hour tour of duty based on: (1) Former 


two-thirds rule; (2) present 15 percent differential. (Basic annual rate equals 
$3,175, first step of GS-3). 
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1, Two-thirds rule 
Assume 8 hours in each 24 hours is time for food and sleep. For this purpose 

subtract 24 hours from the 72 hours of total duty. Remainder of 48 hours is 

compensable: 40 hours at straight-time rate, 8 hours at time and a half. This 

is equivalent to 52 straight-time hours at $1.53 an hour, or $4,137 a year. 

2. Present 15 percent differential 

Basic rate of $3,175 increased by 15 percent is equivalent of $3,651 a year. 

The two-thirds rule increased the annual rate of 30.3 percent. It provided 
pay that was 13.3 percent more than the 15-percent differential. 

Mr. Detiay. Anticipating some of the questions that might be 
asked by members of the full committee, I have one question I would 
like to ask. The regular tour of duty is how many hours a week? 

Mr. Campset. 72. 

Mr. Detiay. That is their regular work schedule? 

Mr. Campsety. Yes. 

Mr. Detiay. And the additional pay that is added to their basic 
salary includes the hours between 40 and 72? 

Mr. Watters. It includes any time worked beyond their regular 
scheduled tour of duty. If I understand it correctly, if that is 48 
hours, then they would not get overtime until they had worked 49 
hours, or in excess of 48. 

Mr. Detar. Let me cite this as an example. We have legislative 
employees in our office. Rather than having them work just 40 or 
48 hours a week, the work is such they must stay and work on occasions 
beyond the normal time for persons working in an office, and because 
of that they are given the s: i ary they are paid. I feel that the legis- 
lative employees ‘get a fairly good salary, but they are required to put 
in more hours than private employees. That is a case where, instead 
of working 40 or 48 hours a week, there is something about their sched- 
ule of work that cannot be confined that closely. But, there are certain 
instances when, far beyond the call of duty, on special or emergency 
occasions, they have been expected to do extra work for which there 
is no compensation. I understand that payment for similar duty by 
fire fighters is the purpose of this legislation. Is that right? 

Mr. Campsety. That isr ight. 

Mr. Detxay. Are we sure that the regular work program will not 
be changed and that there will be no attempt to hold back on the num- 
ber of additional employees that might be hired under the regular 
system, or to let the work program spill over to the extent that increased 
work will create a regular pattern for overtime? That is the only 
thing I think somebody on the committee may question. 

Mr. Waturers. I do not think so, because in the Civil Service Com- 
mission’s letter they state : 

We suggest, however, that language be included in S. 1901 or in the committee's 
report * * * 


and it was so included in the Senate version, in S. 1901— 


to establish clearly that it is not intended that the Government pay standby 
employees for time allowed for eating and sleeping during irregular, unsched- 
uled overtime assignments. It would be quite possible, for example, for a fire 
fighter to be called in to perform an extra 24-hour tour as a replacement for 
a fire fighter on leave. During this tour he would generally be allowed 8 hours 
for sleeping and eating. Standby employees paid under the regular hourly 
premium pay provisions of the Federal Employees Pay Act are not paid for 
uninterrupted periods allowed for sleeping and eating, nor does the Fair Labor 
Standards Act require payment to standby employees in industry for such 
periods. 
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And of course the Commission wholeheartedly endorsed the intent 
of this legislation. 

Mr. Detiay. I might say that before coming to Congress I was a 
public employee for 20 years, so there is a tendency on my part to be 
sentimentally interested in public employees and I want to hel 
them. On the other hand, I do not want to create loopholes that one 
of these days may inure to their disadvantage. That has been the 
case in some instances, and I do not want to be a party to it. I want 
to help them. 

Mrs. GranaHan. Mr. Johnson. 

Mr. Jounson. For the benefit of the Members who were not here 
in the 88d Congress—and I do not think Mrs. Granahan was on the 
committee in the 83d Congress, at which time this new system of pre- 
mium compensation was written into the law—section 401 of the 
Federal Employees Pay Act of 1945 was added by Public Law 763 
of the 83d Congress. Copies are in front of each of you, and you can 
identify the language added by S. 1901 by the insert on page 7. 

The committee was presented with a program worked up by the 
administration in the 88d Congress by which they intended to pro- 
vide a maximum of 25 percent additional pay in lieu of all then 
existing overtime, night differential, and holiday pay. One of the 
worst problems related to the so-called standby duty, as exemplified 
by the tours of duty of fire fighters—that is, employeees who must 
be on duty for long hours but are not working all the time. 

For example, a fire fighter has a 72-hour tour of duty. That is 
32 hours in excess of a normal 40-hour tour of duty. The cases pre- 
sented to the committee indicated it would be fair to pay 25 percent 
additional basic compensation to compensate this fire fighter For any 
work he had to put in beyond 40 hours but within the 72 hours. 
Nothing was said about the fire fighter who had to work over 72 
hours. That omission is corrected by S. 1901. If I may speak off 
the record. 

( Diseussion oft the record.) 

Mr. Jounson. Furthermore, the committee was not informed that 
the agencies intended to clip this 25 percent down to 15 percent— 
although that was already planned, as we found out later. In any 
event, these people who have to work beyond the regular tours of 
duty get nothing for it. 

Public Law 763 does provide additional—and I emphasize “addi- 
tional”—compensation for the work which a fire fighter does within 
his regular 72-hour tour of duty but which is in excess of 40 hours. 
But there is nothing in the law to give him anything for further 
overtime beyond the 72-hour tour of duty, and that is all that will 
be taken care of by S. 1901. It is just as simple as that, yet it has 
taken 4 years to get some action on it. 

I think the case of the fire fighter is the most aggravated example 
because his work is not only emergency but it is critical. He has to 
be there and he has to break his back to do the job and he does it 
whether he goes up to 100 hours a week or not. 

Mr. Dennison. These fire fighters are not employed for 40 hours a 
week ¢ 

Mr. Jounson. Mostly it is a 72-hour week. They get only $3,175 
annual basic compensation. Prior to Public Law 763 they had the 
two-thirds rule which gave them reasonable compensation—as much 
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as 30 percent above the basic rate, and they earned every nickel of it. 
The result of Public Law 763 was to cut them down to 15 percent for 
extra work and give them far less than they would get under the 
former two-thirds rule to compensate them for this work. 

Mr. Dennison. The fire fighter that works in excess of 40 hours will 
get 15 percent plus overtime pay ? 

Mr. Jounson. He only gets overtime pay under S. 1901 for irregu- 
lar or unscheduled overtime in excess of his regularly scheduled tour of 
duty. He gets 15 percent for the extra time between 40 and 72 hours 
now, and under S. 1901 he will get time and a half for any unsched- 
uled overtime beyond his 72-hour tour of duty. 

Mr. Dennison. Is his annual salary divided by the number of weeks 
times 72, or is it figured on an hourly basis? 

Mr. Jounson. I think it is on an hourly basis. ‘The same formula 
will apply, computed unJler a formula in the Federal Employees Pay 
Act of 1945 for determining hourly, daily, weekly, and biweekly rates 
based on annual rates. Incidentally, one of the points made by the 
Defense Department is that the cost will be negligible because over- 
time is precisely and easily controlled by administrative action, so this 
bill will not destroy or change the present system in any way. 

Mr. De.tay. And we are not asked here to give an additional per- 
centage to all employees, in view of the fact they may sometimes work 
in excess of 72 hours, but this is pinpointed to specific cases ? 

Mr. Campsein. Yes. 

Mr. Dennison. How many are involved ? 

Mr. Watters. Approximately 10,000. 

Mr. Dennison. What other services are involved ? 

Mr. Campseit. The Immigration Service operates under this 15- 
percent rule. 

Mr. Dennison. Customs? 

Mr. Campse.u. I do not know about customs. 

Mr. Watters. Customs have a different system. 

Mr. Jounson. They have a comparable system, however, for pre- 
mium compensation. 

Mr. Campsety. The administrative people are under the regular 
overtime provisions of Public Law 763. 

Mr. Waurers. I guess 95 percent of the people affected by this leg- 
islation would be fire fighters, because the people I have talked to in 
the Defense Department and other agencies refer to it as a fire fighters’ 
bill, and the people tell me it would be a great morale builder to do this. 

Mr. Dennison. Where are these fire fighters located ? 

Mr. Watters. Largely inthe Navy and Army. 

Mr. Dennison. Civilian employees ? 

Mr. Waters. Yes. 

Mr. Campse.i. Navy yards, airbases, veterans’ hospitals. 

Mrs. GranaHANn. Would they be in the large post offices too, or 
the General Services Administration ¢ 

Mr. Campsett. I do not think so. 

Mr. Detiay. The greatest portion are in the Military Establish- 
ment ? , 

Mr. Watters. Yes. 

Mr. Jounson. There is one other feature. There now is discrimi- 
nation as between groups of the fire fighters. Public Law 763 con- 
tains a saving clause that protects those who previously were being 
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aid under the two-thirds rule but does not extend to newer employees. 
his sets aside one group of fire fighters who are protected in their 
old salaries as against the newer fire fighters. 

Mr. Dexiay. This will put them all together ? 

Mr. Jounson. Yes. 

Mrs. GranawAn. Are there any further questions ? 

Mr. Vaux Owen, president of the National Federation of Federal 
Employees, who cannot be here this morning, would like his statement 
included in the record at this point. 

(The statement referred to follows :) 


STATEMENT OF VAUX OWEN, PRESIDENT, NATIONAL FEDERATION OF FEDERAL 
EMPLOYEES 


Madam Chairman and members of the subcommittee, the National Federation 
of Federal Employees endorses and supports 8. 1901. We urge its enactment 
because it will correct a situation which, although it does not occur too fre- 
quently, is discriminatory when it does occur. 

The Fringe Benefits Act, Public Law 763, 83d Congress, amends the Federal 

Ymployees Pay Act of 1945, Public Law 106, 79th Congress, to provide that 
premium compensation, in lieu of overtime, holiday pay, and night differential, 
shall be paid to a Federal employee whose tour of duty includes a substantial 
period of standby time. 

Situations sometimes arise where the employee must stay on duty beyond 
the tour of duty for which premium compensation is allowed. 

The largest single group of employees affected are those Federal fire fighters 
at military installations. When a fire fighter has completed his regularly 
scheduled 72-hour weekly tour of duty, for example, and is required to continue 
on overtime duty because of failure of his shift relief to arrive, or because 
an emergency situation develops, there is no way of compensating him for the 
overtime under existing law. This is clearly an inequitable situation requiring 
remedial action. 

We, therefore, urge favorable consideration of 8S. 1901 by your subcommittee 
and its enactment into law by Congress. 


Mrs. GRANAHAN. Also, a letter and enclosures from Senator Strom 
Thurmond, of South Carolina, and a letter from Representative 
Charles E. Bennett, of Florida, will be included in the record at this 
point. 

(The letters and enclosures referred to follow :) 


UNITED STATES SENATE, 
February 23, 1957. 
Hon. Tom MouRrRRAY, 
Chairman, House Post Office and Civil Service Committee, 
Washington, D.C. 

DEAR CONGRESSMAN Murray: I am transmitting herewith a report from the 
Department of the Navy with regard to pay status, quarters allowance, and 
uniform allowance for civilian fire fighters at the Charleston Naval Shipyard. 
A copy of the text of a representative letter received from one of these firemen 
is also enclosed. 

I am particularly concerned over the following apparent inequities with regard 
to these fire fighters: 

(1) As these fire fighters are paid percentage premiums in lieu of regular 
overtime pay for their overtime hours worked, they can be worked as many 
hours as directed without additional pay. In other words, a fire fighter working 
84 hours in a pay period and another working 105 hours during the same 
period could be paid the same compensation. 

(2) Where a Classified Act fire fighter is required to live on the base in 
public quarters, no consideration is given to the fact that he has no freedom 
to choose a place of his residence, and cannot invest his earnings in a home, 
but has to pay rent to the Government in an amount on a par with similar 
residential rentals in the area. 
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(3) Among a group of fire fighters regularly on duty an identical number of 
hours a week, it might develop that some are paid a 15-percent premium rate 
and others a 20-percent premium rate. This is due to the fact that the authori- 
ties apply a 15-percent rate to those who actually work less than 30 hours a 
week, and a 20-percent rate to those working more than 30 hours, a distinction 
being made between actual work and being on duty. It has been submitted to 
me that this 30-hour rule should not apply because whether a fireman is working, 
or on duty, a demand is made on his time which should be compensated. 

You will note in the report of the Department of the Navy and copy of the 
text of a letter received from a fire fighter that certain other problems present 
themselves. 

Accordingly, I urge that your committee investigate this matter and take appro- 
priate legislative action to correct all of the hardships imposed on these fire 
fighters. It is my thought that a ceiling should be placed on the number of 
hours to which premium compensation would apply, and that any hours worked 
above this ceiling, should be compensated on a regular overtime basis; further 
that the application of premium rates of pay should be adjusted so as to equitably 
compensate for duty requirements; and further that firemen required to reside 
in public quarters should be compensated to an equitable degree for this fact. 
Lastly, I might add that these suggestions are not restrictive. The fact that 
the basic salary rates of some employees have been frozen, etc., also present 
themselves for your committee’s attention and equitable disposition. 

I am also bringing this matter to the attention of the Honorable Olin D. 
Johnston, chairman of the Senate Post Office and Civil Service Committee. 

Your attention to this matter of importance to these civilian employees will be 
deeply appreciated. 

With best wishes, 

Sincerely, 
STROM THURMOND. 


Hon. J. Srrom THURMOND, 
United States Senator, 
United States Senate Office Building, 
Washington, D.C. 


Dear Siz: For a number of years I have been regularly employed as a fire 
fighter at the Charleston Naval Shipyard Fire Department, whose primary mis- 
sion is “protecting the interest of the United States Fleet.” 

Due to adversity of conditions affecting either my schedule of work and/or 
pay, I desire to bring this matter to your personal attention and respectfully 
request your support in implementing necessary legislation that will eliminate 
existing inequities. 

This request is made in accordance with section 652, of the United States Code, 
which provides : 

“The right of persons employed in the civil service of the United States either 
individually or collectively, to petition Congress, or any Member thereof, or to 
furnish information to either House of Congress, or to any committee or member 
thereof shall not be denied or interfered with.” 

Section 208 (a) of Public Law 763, approved September 1, 1954, has been in- 
terpreted and used as a basis for imposing unjustifiable hardships and gross 
inequities as revealed in the following excerpt which appears in current Naval 
Civilian Personnel Instructions 85, which officially governs hours of work and 
pay of fire fighters, reads, in part, as follows: 

“85.4-5 h. Unscheduled overtime, night, and holiday work—The annual 
premium rate is full compensation for all overtime, night, and holiday work per- 
formed within and outside of the schedule workweek. The ‘aggregate rate’ does 
not change when more or less than the scheduled workweek is worked within a 
pay period. For example, the employee who receives an ‘aggregate rate’ of 
$151.05 per day period for 144 hours of scheduled duty, and who is required to 
be on duty for a total of 200 hours in a particular pay period, receives $151.05 
for that pay period. The compensatory time off provisions of NCPI 85.8 does not 
apply to employees paid an ‘aggregate rate.”” (As a matter of information, ag- 
gregate rate is base pay plus percentage rate.) Thus, it is very clear that em- 
ployees who are now or will be assigned to the aggregate rate of pay can be worked 
as many hours or days as directed at any time without benefit of additional 
compensation. 
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Therefore, the application of Public Law 763 has created the following in- 
equities affecting fire department personnel : 

1. The basis salary rates of some employees have been frozen. 

2. Many employees receive their “step increase” on paper only. They do not 
receive pay for such, as other Federal employees are permitted to do. 

8. Some receive basic salary plus only 15 percent of $5,440 per annum, yet, 
are required to work a regular 56-hour workweek plus all holidays, in addition 
to performing unlimited amounts of irregular overtime work, on a 24-hour basis, 
7 days per week. 

4. Some receive basic salary plus only 20 percent of $5,440 per annum, yet are 
subject to working unlimited amounts of overtime even though an emergency is 
not necessarily impending without benefit of additional pay. 

5. Some receive 20 percent of $3,925 per annum and are subject to working as 
many hours as directed without additional compensation. 

6. Others receive overtime pay for overtime worked, but at the old rates, while 
other Federal employees receive overtime pay at the new rates. 

7. The annual premium (percentage) rates are, according to conflicting and 
ridiculous (NCPI) instructions, based on the hours of actual work customarily 
required of the employee, or in relation to the length of the workweek. No con- 
sideration whatsoever is given to the fact that a demand is made on my time 
while on duty which clearly is a duty status. 

8. This confusion and inhumanly practice has had a disastrous effect on morale 
in naval fire departments, whose mission is so vital to the United States Navy. 

9. Clearly the foregoing is in conflict with the principle and policy of equal 
pay for equal work, which has repeatedly been emphasized by the Department of 
Defense in its Statement of Personnel Policy for Civilian Employees. 

10. Furthermore, existing conditions and regulations preclude the possibility 
of any hope of improvement, unless relief is effected by explicit legislation which 
cannot be circumvented by instructions consisting of doubletalk and confusion. 

To illustrate an additional inconsistency, your attention is respectfully in- 
vited to the Federal Employees Uniform Allowance Act (Public Law 763, as 
amended), wherein provisions are made for furnishing certain employees an 
annual uniform allowance up to $100. Naval civilian fire fighters are permitted 
to receive only $14 per quarter as a replacement allowance. Other employees 
who are required to wear uniforms are permitted to receive a far greater amount 
quarterly than are fire fighters. Yet the nature of fire fighting duties and the 
rigid regulations governing the wearing of same indicate an urgent need for 
a substantial increase over that which is presently permitted by Naval Civilian 
Personnel Instructions 242. 

Therefore, in view of the above inequities and in the interest of reestablishing 
and maintaining a high degree of morale which is reflected in fire fighting 
efficiency, it will be deeply appreciated if you will exercise the influence of your 
office in supporting forthcoming legislation which is in the interest of pay 
increases for classified employees, that will insure naval civilian fire fighters 
equality in treatment, hours of work and pay, as is afforded other classified 
Federal civilian employees. 


JANUARY 29, 1957. 
Hon. J. Strom THURMOND, 
United States Senator, 
Washington, D.C. 


Dear SENATOR THURMOND: Your attention is invited to certain inequities con- 
cerning hours of work and pay as well as exorbitant rental charges for forced 
occupancy of public quarters by key security personnel at the Charleston Naval 
Base (8S. C.) fire department. 

Many of these fire fighters’ basic rates of pay has been frozen resulting in 
overtime payment at an old rate. Others are subject to unlimited amounts 
of overtime for which they receive only a small percentage rate of pay, while 
other Federal civilian employees receive overtime pay at new rates and their 
basic rates of pay remain unaffected. Some employees are actually forced to 
occupy public quarters on the base, suffer whatever charges that are imposed 
upon them, and be available for 24-hour emergency duty in the public interest 
in order to retain their jobs, without a quarters allowance. 

I will appreciate your prompt and vigorous support in providing these em- 
ployees with pay that is commensurate with hours worked, and a quarters allow- 
ance, in addition to their basic salary, for those forced to occupy quarters on 
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the base in the public interest. Such allowance is provided military personnel ; 
why not civilians? 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, February 20, 1957. 
Hon. J. Strom THURMOND, 
United States Senate, 
Washington, D.C. 

My Dear SENATOR THURMOND: This will reply to your letter of January 25, 
1957, regarding the pay and uniform allowances of fire fighters under Public 
Law 763. 

The enclosure received with your letter is similar to other letters currently 
being received. From the investigation that has been made of the situation, 
it appears that the fire fighters are making a concerted effort to effect a change 
of the legislation under which they are being paid. 

In replying to your letter I would like to explain the bases on which fire 
fighters of the Navy are paid at the Charleston Naval Shipyard and elsewhere. 
I believe you will find the explanation helpful in evaluating the fire fighter pay 
situation as well as the statements made by your constituents. 

The scheduled workweek of fire fighters is 72 hours and consists of three 
24-hours tours of duty. Compensation for the workweek is paid in accordance 
with section 401 of the Federal Employees Pay Act of 1945, as amended by 
sections 208 (a) and (b) of Public Law 763, 838d Congress, approved Septem- 
ber 1, 1954, effective November 7, 1954. 

Section 208 (a) of Public Law 763 provides for payment of annual rates 
of premium compensation in lieu of all other premium compensation for night, 
overtime, and holiday work. The provision is intended to provide stable rates 
of compensation that are comparable to the stable rates of compensation paid 
municipal fire fighters. In both municipal and Federal fire department operation 
the workweek of the fire fighter remains relatively stable. 

One provision of section 208 (a) is that the annual rates of premium compen- 
sation shall not exceed 25 percent of such part of the employee’s salary that does 
not exceed the minimum salary rate of grade GS-9. Another provision is that 
the Civil Service Commission shall have responsibility for applying the annual 
premium rates in relation to the nature and length of the workweek and the 
amount of actual work performed during the week. 

The Commission has applied the maximum 25-percent rate to the 84-hour or 
maximum type of workweek and has applied 15-percent and 20-percent rates to 
the 72-hour workweek. The 15-percent rate is applied if less than 30 hours of 
actual work are customarily performed during the 72-hour week. The 20- 
percent rate is applied if 30 or more hours of actual work are customarily re- 
quired during the week. 

Section 208 (b) of Public Law 763 contains a saving clause that safeguards 
fire fighters who would otherwise suffer a reduction in pay through application 
of the rates established by the Civil Service Commission under authority of 
section 208 (a). 

Prior to the effective date of section 208 (a), November 7, 1954, the fire fighters 
were paid under the decision of the Supreme Court in the case of Armour & Com- 
pany v. Adam Wantock and Frank Smith (323 U. 8. 126). The decision was deter- 
mined by the Comptroller General to be applicable to fire fighters paid under the 
Federal Employees Pay Act of 1945. Under the terms of the decision the fire 
fighters were paid for all hours of their 24-hour tour of duty except the 8 hours 
allowed for sleeping and eating. 

Immediately prior to November 7, 1954, the Navy’s fire fighters were being paid 
premium compensation for night, overtime, and holiday duty at a rate of approxi- 
mately 31 percent. Under the saving pay provisions of section 208 (b), they 
are entitled to retain this higher rate while they remained in their positions. 

Under date of November 29, 1954, the Comptroller General ruled in decision 
B-121783 that the pay saved to employees by section 208 (b) could not be in- 
creased by periodic step or other pay increases, but that such increases should 
be processed in order that the employee would receive all the benefits to which 
he was entitled. Increased retirement and insurance coverage are two such 
benefits. 
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The fire fighter who, for example, receives a periodic step inerease is given 
increased insurance and/or retirement benefits in accordance with the Insurance 
and Retirement Acts. The cost of the increased benefits is deducted from his 
pay as required by the terms of these acts. His pay is the pay saved to him 
by section 208 (b), which cannot be increased by the periodic step increase. 
It follows, therefore, that the fire fighter who receives a periodic step or other 
pay increase also receives a reduction in his take-home pay. The amount of 
the reduction is the few cents required to cover the cost of the increased 
benefits. 

This situation will continue unless the fire fighter is advanced to a step or 
grade in which his current basic salary plus the 15 percent or 20 percent annual 
premium pay equals or exceeds his saved pay. Some fire fighters will continue 
under the saving pay provisions of section 208 (b) indefinitely. 

The fact that a pay increase results in a reduction in the take-home pay of 
fire fighters was taken into consideration in the Federal Employees Salary 
Increase Act of 1955. This led to a special provision in section 2 (b) (4) of the 
act for increasing the saved pay of these employees. 

Your constituent’s quotation from paragraph 85.4-5h of the Navy’s instruction 
should end after the word “rate” in the fourth line from the end of this para- 
graph. This paragraph shows, by word and example, that premium pay at the 
annual rate is in lieu of all other forms of premium pay. As previously explained, 
the annual premium rate provided by section 208 (a) is a stable rate based on a 
stable workweek. Under the terms of section 208 (a), no additional compen- 
sation is payable if the fire fighter is temporarily required to serve more than 
72 hours in a week, and no reduction in compensation results if the fire fighter 
is temporarily relieved from serving the full 72 hours. 

The comment made in the following numbered paragraphs is offered in rela- 
tion to the 10 statements made concerning the application of Public Law 763. 

(1) The statement that the basic salary rate of some employees has been 
frozen refers to the fire fighters who were saved from a loss of pay on November 
7, 1954, by section 208 (b). The effect of the Comptroller General’s decision, 
mentioned above, was to “freeze” the basic and overtime rates in effect on 
November 6, 1954. 

(2) The statement that many employees receive step increases on paper only 
also refers to fire fighters under the saving clause. The fire fighters receive their 
step increases and the benefits the increases include. As explained earlier, the 
increased cost of the benefits can be taken from only one source, the employee’s 
saved pay. This results in the fire fighter receiving a slight reduction in take- 
home pay when he receives a periodic step or other pay increase. 

(3) The third statement is that some employees receive basic salary plus only 
15 percent of $5,440 per annum, yet are required to work a regular 56-hour work- 
week, all holidays, and unlimited overtime on a 24-hou. basis 7 days a week. 
The only member of the fire department for whom a 56-hour week is scheduled 
is the fire chief. His workweek consists of four 8-hour days plus one 24-hour 
tour of duty. For this workweek he is paid the basic salary of his current step 
and grade plus 15 percent of the part of his basic salary that does not exceed 
limitation provided in section 208 (a), which is $5,440 at the present time. The 
fire chief is not required to be on duty on all holidays or to perform unlimited 
overtime work on a 24-hour basis 7 days a week. If he was, this office would 
authorize the maximum 25 percent annual premium rate prescribed by the Civil 
Service Commission for such duty. 

(4) The statement is made that some receive basic salary plus only 20 percent 
of $5,440, yet are subject to working unlimited amounts of overtime without 
benefit of additional pay. This statement apparently refers to the Assistant 
Fire Chiefs, who have a 72-hour workweek. For the 72-hour week they receive 
the basic salary of their current step and grade, plus 20 percent of the part of 
their basic salary that does not exceed the $5,440 limitation. Like any employee 
in government or industry, an assistant fire chief is subject to call when his 
services are needed. In fire department operation that is in keeping with Navy 
standards the need for such calls seldom arises. The Navy’s instruction provides, 
in paragraph 85.4-5n, that the workweeks may be averaged within the pay 
period. The fire fighter who is required to be on duty for more than the hours 
scheduled for 1 week may have his duty hours adjusted accordingly in the 
following week. 

(5) The fifth statement is that some receive 20 percent of $3,925 per annum 
and are subject to working as many hours as directed without additional com- 
pensation. Trainee fire fighters are appointed at the minimum rate of grade 
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GS-3, $3,175 per annum, and promoted to grade GS-4, $3,415 per annum, upon 
successful completion of 1 year’s training. With the annual premium rate of 
20 percent the starting pay of trainee and journeyman fire fighter is $3,810 and 
$4,098, respectively. The remarks regarding tours of duty made in the preceding 
paragraph apply to these fire fighters. 

(6) The statement that some receive overtime pay at the old rates while other 
Federal employees receive overtime pay at the new rates refers to fire fighters 
subject to the saving clause. Under the terms of section 208 (b) and the 
decision of the Comptroller General mentioned earlier, the overtime rates in 
effect on November 6, 1954, are payable. The higher overtime rates established 
subsequent to November 6, 1954, are not applicable and cannot be paid. 

(7) The seventh statement is to the effect that the annual premium rates are, 
according to the NCPI, based on the hours of actual work or the length of the 
workweek. The opinion is expressed that being on duty is, of itself, actual 
work. As explained earlier, it is a requirement of section 208 (a) that the 
annal premium rates be applied in relation to the length of the workweek and 
the hours of actual work. Actual work is explained and defined in paragraph 
85.4—5e of the instruction. A legal distinction exists between performing actual 
work and being on duty. The distinction exists in section 208 (a) and precludes 
the consideration that sleeping, eating, or being present at the duty station is 
performing actual work. 

(8) The statement is made that confusion and inhuman practice has had a 
disastrous effect on morale in naval fire departments whose mission is vital to 
the Navy. The Navy’s fire prevention and fire protection programs are indeed 
important. However, a comparison between municipal and Navy fire fighter 
salaries will reveal that, with very few exceptions, the salary of the Navy fire- 
fighter is substantially the higher, whether he is paid under the saving clause 
or at the annual rate provided by section 208 (a). 

(9) The statement that the principle of equal pay for equal work is violated 
refers to the fact that section 208 (b) saved to the fire fighters a higher rate of 
pay than the rate provided by section 208 (a). The principle of equal pay for 
equal work has exceptions in the equally sound principle of the saving clause 
and the principle of the periodic pay increase. 

(10) The last statement is to the effect that existing conditions preclude the 
possibility of improving the pay situation except by legislation which cannot be 
circumvented. The present pay situation is, of course, subject to such change 
by the Congress as may be considered appropriate. The statement reflects a 
measure of the misunderstanding that arose following enactment of Public Law 
763. The fire fighters had been led to believe, through various unofficial news 
media, that they would receive a substantial increase in pay, whereas one pur- 
pose of section 208 (a) was to bring the pay of Federal fire fighters into closer 
agreement with the pay of municipal fire fighters. 

In regard to fire fighter uniform allowances I would like to explain that the 
Federal Employees Uniform Allowance Act authorizes payment of a uniform 
allowance, not to exceed $100 per annum, to employees who are required to wear 
a uniform in the performance of official duties. Following the enactment of the 
act, the Air Force, the Army and the Navy, under the direction of the Secretary 
of Defense, conducted a joint review of existing uniform requirements. It was 
found in many instances that fire fighters were not required to and did not wear 
uniforms in the performance of their duties. However, a requirement for 
wearing uniforms had long existed for fire fighters of the Navy and, in order 
that they would not be deprived of the benefits for which they qualified under 
the act, the requirement for wearing a uniform by fire fighters was established 
on a Department of Defense-wide basis. 

The uniform requirements established for the fire fighters are minimal. The 
few articles that the fire fighters are required to purchase do not include an 
overcoat. The fire fighters are permitted to wear the “turnout” coats furnished 
them by the Navy. The fire fighters were, however, paid an initial uniform 
allowance in the maximum amount of $100.00. They are authorized a replace- 
ment allowance of $56, which is paid in quarterly installments of $14 each, as of 
the beginning of each quarter. 

The “other employees” to whom your constituent refers are guards. The uni- 
form requirements established for guards are more comprehensive and include 
the expensive item of an overcoat. The fire fighter uniform costs approximately 
$100 whereas the guard uniform costs approximately $250. The guards were 
paid an initial uniform allowance of $100 and are authorized a replacement of 
$88, payable in quarterly installments of $22 each. 








FEDERAL EMPLOYEES PAY ACT OF 1945 17 


The replacement allowances of fire fighters and guards, as well as the replace- 
ment allowances authorized for other uniformed employees, are fixed in relation 
to each other and in relation to such other factors as the cost of the uniform 
and the length of time the uniform is worn while on duty. In the continuing 
study that is conducted in regard to uniforms, it is indicated that the replace 
ment allowances are ample in relation to prevailing prices. 

I am unaware of the nature of the proposed legislation you have been asked to 
support. No recently proposed legislation concerning fire fighter pay has come 
to my attention. 

Your interest in referring this matter to me is appreciated. I am glad to have 
had the opportunity to explain how the pay and uniform allowance provisions 
of Public Law 763 are applied. 

I believe you will find in the explanation that the complex pay situation results 
primarily from section 208 (b), which protected the fire fighters from the 
reduction in pay they would have received under section 208 (a). 

The enclosure received with your letter is returned. 

Sincerely yours, 
GARRISON NORTON, 
Assistant Secretary of the Navy. 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., September 18, 1957. 


House Post OFFICE AND CIVIL SERVICE COMMITTEE, 
House of Representatives, Washington, D. C. 

GENTLEMEN: A constituent has come to see me about some injustices he feels 
should be rectified and which he feels should be rectified by law rather than 
by regulation. Specifically, he says that any time an employee is driving a 
Government vehicle he feels that he should be on the Government payroll and 
be compensated accordingly. He tells me this benefit is not available to the 
employee when the time involved is on emergency call-back duties. He has 
shown me a September 15 instruction sheet which covers the situation com- 
pletely." I will appreciate your letting me know if any legislation has been 
introduced to solve this and what can be done to forward such legislation if 
it has been introduced. 

Inasmuch as I am not a member of the committee, I hesitate to introduce 
legislation of this type. If some member of the committee will give considera- 
tion to this I will be glad to cooperate with them in any way that I can. It 
is my hope that somebody in the committee may see fit to introduce this legis- 
lation, but if you prefer that I have such legislation drafted, I will proceed along 
whatever line you suggest. 

My constituent tells me that it is destructive to morale that these standby 
responsibilities at the present time involve out-of-pocket expenditures for trans- 
portation and he feels that it would be better if these out-of-pocket expendi- 
tures for transportation could be taken care of by the Government instead of 
by the individual. He tells me also that time and a half is usually paid for 
such usual calls and a minimum pay of 2 hours is usually involved and he 
admits that this somewhat takes into consideration the standby burden but 
feels that morale would be much better if transportation costs could also enter 
into this. He says the erstwhile practice was to furnish Government vehicles 
to accomplish these objectives and the fact that this was so underlines the 
matter in the present situation. 

I have had called to my attention S. 1901 by Senator Johnston and perhaps 
this may solve the situation. If it does then perhaps sufficient introduction has 
already taken place and I will do what I can to bring this bill up for early 
action. 

Thanking you for your advices and assistance in this and with kindest 
regards, I am 


Sincerely, 
CHARLES E. BENNETT, M. C. 


P. S. My constituent says that up until June 5 of this year after the elimina- 
tion of Government vehicle availability, there was still a mileage allotment on 





1 The September 15 instruction sheet number is 2FMB-4, Department of Commerce, 
Civil Aeronautics Administration, second region, Fort Worth, Tex. 
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the individual car or taxi-fare allowance and only since June 5 of this year 
this has not been available due to a Comptroller General decision. 

Mr. Dennison. Do we have a report from the Civil Service Com- 
mission ? 

Mrs. GranawHAn. Yes. There has been nothing unfavorable sub- 
mitted. 

If there are no further questions we will go into executive session. 

(Thereupon the hearing was concluded and the subcommittee went 
into executive session.) 


x 











